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materially impaired by virtue of the provisions of said Bill; and that the Governor of the
State of Texas is urged and requested to veto said Senate Bill 78 in its entirety; and that
the desirable features of the Bill designed to proteot muniocipal utilities be re-snacted
in a Bill at the next session of the Legislature with the detrimental features eliminated., |

The resolution was adopted by the following vote: Ayes, Oounoilmen Alford, 0illis,
Mayor Miller, and Oounoilman Wolf, 4¥; nays, none; Oounoilman Bartholomew absent, 1,

Oommunications £rom Geo. 8. Nalle and Marion Fowler, urging forfeiture of the contract
held by the Austin Dam, Ino., for the rebtuilding of the Austin dam, were rTeceived and filed.

There being no further business before the Oouncil, Ocuncilman Wolf moved to recess,
subjeot to call of the Mayor. The motlion was seconded by Ocuncilman Alford and oarried by
the following vote: Ayes, Councilmen Alford, Gillis, Mayor Miller, and Qounoilman Woif, Y4;
nays, none; Oouncilman Bartholomew absent, 1. '

The Council then recessed.
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SPECIAL MEETING OF THE OITY OCOUNOIL:
Augtin, Texas, Ootober 20,19%3,

The Qouncil met at 2:00 ololook P. M., with the following members present: Oouncil-
men Alford, Bartholomew, Gillis, Mayor Miller, and Councilman Wolf, 5; absent, none.

The Mayor announced that the meeting was called for the purpese of hearing the
repregentatives of the Austin Dam, Inc., in thelir petiticn for an extension of time on
their ccntract for the completion of the Austin Dam,

¥r. A, 8. Grenier, President, Judge Joo A. Worsham and Judge ITeland Graves, Attorneys
of the Austin Dam, Ino., ware present and presented arguments in support of their request
for a renewal of their contraot and submitted the following written proposalt

YAustin, Texas, Ootober 20, 1933,
!

To the Mayor and 0ity Oouneil
of the Oity of Austin,

Austin, Texas.
Gentlemen:

By ordinance duly enacted on the Lth day of February, 1932, subject to the terms,cove~.
nants and oconditionas therein pregoribed, the 0ity of Austin granted to the undersigned
Austin Dam, Inc., and its assigns, the right and franchise to hold and use what is known as
the Austin Dam and structures on the Oolorado River, and all lands adjacent thereto belong-
ing to the 0ity, inoluding the power house, machinery, equipment, appurtenances and rights-
of-way, with the understanding and agreement that if the Austin Dam, Inc., should fail to

commence the work of rehabilitating said Dam and Hydro Eleotric Plant on or befors =
November 28, 1933, or if after having commenoced said work, it should fail to prosecute same
with diligance and as & result thereof should fail to complete said Plant on or before
November 28, 1§3 , etc., at the option of the Oity of Austin, all of the rights, privileges
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ment and completion of said work shall be postponed for a pericd of two (2) years, reepec=

and franchises therein granted should terminate, and Austin Dam, lIno., should surrender,
and by ite acceptance of said Frenohise sgreed and obligated itself snd assigne to surrender;
the use of said Plant, Dam and premises to the Oity of Austin,

The rontpononont of the date of commencement of the work of rehabilitation, as well as

of oompletion of the gzo:oot, was in recognition of the distressed financial conditions then
revailing, and the absence of a demand for the output of suoh Plant, and the dates fixed
or such commencement and completion were in anticipation of an improvement of those ocondi-

As aoute as those oonditions were at the time of the passage of said Ordinance, it
will be readily oonceded that they have not improved, tut have grown steadily worse, and
no one would be bHold enocugh to predict when they will veoome normal.

Ap & Tesult of those oonditions, it has not only become difficult, but impractioable
%0 secure the necessary funds with which to carry on said work; and oerbain 4% is, thas, if
oompleted, the project would be without ocommeroial value, because there is not now, and
doubtless will not be in the near future, & market in whioh the output of such Plant oould
De digposed of at & falir profit, Instond of there being a demand, at a reasonable prioce,
for the output of such Flant, as both Parties antioipated, it 1e & well-known faoct that
there is now, and it is believed there will oontinue to be for an indefinite period, a large
surpius of power in the immediate vioinity of eaid plant, of whioh no profitable disposition

can be nmade.

In these ciroumstances, which are taxing the ingemuity and rescurces of not only every
$ the Nation itself, to survive, it is believed that Your Honor=
able Body will not find it oonsiptent with the best interests of the 0ity to require that
the work of rehabilitation of said Dam and structures be oommenced or completed within the
time prescribed by said Ordinance.

Rger the terus of said Ordinance, the Austin Dam, Inc. obligatad iteelf, during the
forty ) year period of said Franohise, commenoing at the date of gompletion of said Dam,
d-not later than November 28, 1925 %o furnieh to the O0ity, free of charge, Fouzr Million
000,000) Xilowatt Hours of elechric ens oF annum, to Pe delivered to the Oity at the
y&ro f1eo0tric Plant Bnl1 at the voltage and with the fTequency and power factor, and in the

wmanner, and within the time, therein speocified.

®hile the Austin Dam, Ino. assumed no responsidbility for the maintenance and upkeep of
said Dan and struotuzes prior to its commencement of the work of rehabilitation thereon, and
does not now assume any reeponsibility, it is advised that the Reservoir oreated thereby
constitutes the socurce of water supply of the Qity and its inhabitants; and that as a rosult
of £100ds in the Oolorado River, loge and other debris have lodged on and asoumulated arcund
the plers constituting a.gnrt of said Dam, which it 4is contended not onl: endanger psaid
stTucture, tut tend to pollute or contaminate the water supply of the 0ity of Austin,

In view of all of the oircumstances, and paztioularly in view of ite desiTe to cooper-
ate with the Oity, as far as it may oonsistently do so, in preserving whatever value the
Oity has in said Dam and struotures, and in the rehabilitation thereof, and especially in
zelieving apprehension as to contamination of its water supply by esaid logs and debris, in
consideration of the 0ity's waiving that provision of said Ordinance requiring that work of
rehabilitation be comwenced on or before November 28, 1933, and that it be completed on o2
before November 28, 193¢, and that ssid Contract bo extended so that the dates of commence=

tively, the Austin Dam, Ino. will bind and obligate iteelf, ite successors and aseigus, %o
deliver, or cause to be delivered, free of charge, from November 28, 1935, to the Qity of
Austin, ?t the ggo © Electric Plant, or any other point mutually nfreed upon, the Fou?r
¥illion (4,000 Xilowatt Hour elestric ansrIgy per annum specified in said Ordinance,
until eaid’work of rehabilitation of said Dam and strustures has been eongletod. and plaoced
in operation - and thereafter, in acocordance with the provisions of eaid Ordinance, unless
and until Austin Dam, Inc., its successors and assigns, shall have relinguished in writing
o the City of Austin all of its right, title and interest ia and to said Dam, structuzres,
et0., and shall have raturned possession of sald Dam 4o the City, or ite nominee,

In addition thereto, the Austin Dam, Ino. further agrees that, regardless ¢f the date
of oocupletion of said Dam, structures, eto., the term of the franchise granted in said
Ordinance shall not be extendsd, and shall expire and be terminated in the manner and within
the time provided in said Ordinance. '

In Zurther conaideration cf such extension, and during the term thereof, the Austin
Dam, Ino. will bind and obligate itmelf, ita successors and assigns, to spend whatever sum
may bDe reasonably necessary, (not to excesd One Thousand Dollars per annum), in the manner
in shioh 41t deems moet oxpe&tnnt, in removing the logs and other debris shat bas now aooumus-
aated on the surfaos arocund and near said Dam and structures, and to prevent the furthep
aooumilation thereof during the term of such extension, or until suoch time as it shall have
relinquished in writing to the Oity of Austin all righ% title or interest that it has, o2
may have, in and to said Dam, struotures, eto., and shall have returned the possession there
of to the Oity of Austin, or its nominee.

It 1s t0 be understocd that the Austin Dam, Ino. does not now assume any responsibili-~
t{ for susch acoumulation, or for any injury or d&magf that may be olaimed to have resulted
therefrom; and that 4t does not assume any responsibdility therefor in the future, save and |
exoept upon the oonditions hereinabove stated, it agro?a to expend, in a good and workman-
like manner, such sum as may be reasonably necessary, (not to excesd One Thousand Dollars
per annum), to remove and prevent such acourmulation; and it agrees to forthwith expend suoh
sun, if reasonably necessary, in removing the present acoumulation of logs and debris, with !
the understanding that the amount so expended shall be considered a part of the One Thousand
Dollars whioch it has agreed to expend per annum in removing or preventing such acoumulation,'
and that 1t shall not be required to expend any further sum until the twelve months pericd !
shall have fully expired. i

0f oourse it 4s also to be understood that in making this proposal, and in ity aooept-‘
ance by the 0ity of Austin, both Parties agree that said Contract, as evidenced by said ;
Ordinance, the Decree of the Court, and the Agreement of the Parties, to which the Ordinance
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